UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUGC Péc lap — Tu do — Hanh phiic

QUY CHE
BAN PAU GIA TAI SAN TICH THU SUNG QUY NHA NUGC
(Ban hanh kém theo Quyét dinh s6 44 /2006/QD-UBND
ngayA/ thing4 niam 2006 ctia UBND tinh)

CHUONG I. NHUNG QUY PINH CHUNG

DPiéu 1. Pham vi diéu chinh :

Tai sdn bdn diu gid dp dung trong Quy ché nay bao gém tai san dugc
phép giao dich dd ra Quyét dinh tich thu sung quy Nha nudc va dude xdc lap
quyén s& hitu Nha nudc.

Piéu 2. Poi tugng ap dung :

1. Hinh thic b4dn diu gid : Tai sdn ban diu gid dudc t6 chitc bin diu gia
theo hinh thifc céng khai cho nhiéu ngudi muén mua tham gia trd gid theo thd
tuc duge quy dinh tai Quy ché nay.

2. Ngudi bdn diu gid :

a) Hoi dong dinh gid va ban ddu gid (goi tit 1a Hoi dong ban diu gid) cu
thé 1a :

- Bé1 véi cip tinh duge thanh ldp theo Quyét dinh s6 870/QD-UB ngay
24/05/2002 ctia UBND tinh vé viéc : Thanh lap Héi dong dinh gid, ban dau
gid tai san sung quy Nha nudc.

- P61 vé6i cdp huyén, thi xd dudc thanh ldp theo Quyét dinh cia UBND
huyén, thi xa. Thanh phdn gdm : Lanh dao UBND huyén, thi xa hodc dy
quyén cho Trudng phong Tai chinh — K& hoach 1am Chd tich Hoi ddng, cdc
thanh vién co quan dé nghi cip cé thim quyén ra Quyét dinh tich thu lam Phé
chi tich Hoi dong va co quan chuyén mén ¢6 lién quan lam thanh vién.

b) Trung tim bdn ddu gid tai sdn tinh Binh Phudc.

3. Ngudi diéu hianh ban ddu gid : Chd tich Hoi déng ban ddu gid hodc
ngudi duge Gy quyén diéu hanh,

4. Ngudi tham gia ddu gid : Moi cd nhén, t6 chiic ¢ di ning luc, hianh
vi din su.



5. Ngudi khong duge tham gia déu gid 1a nhitng ngudi lam viéc trong
Hoi dong ban diu gid (HPBPG) tai sdn, nhitng ngudi gitp viéc cho HPBPG
va cha, me, vd, chdng, con cii nhitng ngudi dé.

6. Nguyén tdc ban ddu gid : Viéc bdn diu gid tai san dudc thuc hién
theo nguyén tic truc ti€p céng khai, lién tuc, trung thuc, binh dang, bio vé
quyén, 1gi ich hgp phédp cia cdc bén tham gia.

CHUONG IL. NHUNG QUY PINH CU THE

Piéu 3. Nghia vu va quyén han clia ngudi mua tii san ban diu gia :

T6 chifc, cd nhin tham gia ddu gid (goi 12 ngudi mua) tai sdn sung gily
nha nudc c6 quyén vi nghia vu nhu sau :

1. Phdi ding k¥ mua tai sin theo miu quy dinh cia HPBPG chim nhit
1a 02 ngay trudc ngay md cude didu gid va phai nop tién ky qily (dit trudc) va
ndp l€ phi diu gid, mic tam ndp nhu sau :

a/ Pat trude mife 61 da khéng qud 5% mic gid khdi di€m tai sian ding
ky mua dau gid, mdc t6i thi€u 1a 500.000 (Ndam trim ngin) ddng, mitc dit
trudc cu thé do Chi tich HDBPG quy dinh cho tirng phién dau gid. Khodn dit
trtdc ndy dudce trir vao gid tri tai sdn mua khi tring ddu gid hodc trd lai sau
phién diu gid n€u ngudi mua khong tring diu gid va khéng vi pham cic quy
dinh tai Quy ché nay.

b/ Lé phi tham gia ddu gid 0,1% tri gid tai san ding ky mua diu gi4,
dudgc ding chi phi t6 chitc ddu gid nhung mic thu téi thi€u 1 20.000 (Hai mudi
ngin) déng va t6i da 1a 5.000.000 (Nim triéu) déng.

2. Pugc quyén xem tai san, tham khdo hd so tai sdn bdn diu gid trudc
ngay md cude ban ddu gid it nhdt 02 ngay.

3. Chiu su sdp x&p chd ngdi cia HDBPG, khong tu ¥ rdi khdi chd ngdi
khi chua ¢6 sy dong ¥ cla ngudi diéu hanh ban ddu gid. Khdng dudc trao ddi
vl ngudi tham gia dau gid khdc hoic st dung dién thoai di déng trong khi
tham gia ddu gid va chi dudc cit thém 61 da 01 ngudi vao khu vuc diu gid.

4. Trong trudng hdp mua dudc tai sdn ban diu gid thi khodn tién dit
trude sé dude hodn trd lai cho ngudi tring ddu gid sau khi di 1am xong cdc thd
tuc tai chinh déi véi Hoi dong bdn ddu gid. Né€u khéng mua dudc tai sin ban
ddu gid thi khodn tién dit trudc s& dugc hoan lai ngay sau khi cudc ban diu
gid két thic.



5. Trong trudng hdp ngudi mudn tham gia diu gid da nop mot khodn
tien dit trude nhung sau d6 khong tham gia ddu gid thi khodn tién dit trude dé
sé bi tich thu sung vao céng qily Nha nudc. Hoidc ding ky tham gia ddu gid
mua dudc tai sdn ma tit ch6i mua hodc hiy hop déng thi khodn tién dit trudc
va tii sdn d6 sé bi tich thu sung vao céng qiiy Nha nudc.

6. Khi mua dudc tai sdn bdan diu gid, ngudi mua chiu moi chi phi phat
sinh sau khi nhin dudc tai sin tir H6i déng ban dau gi4.

7. C6 nghia vu ding ky quyén sd hitu d6i vdi tai sdn bdan diu gid vdi cd
quan Nha nudce (néu ¢6).

8. Trudng hgp trong cudc ddu gid néu ngudi ding ky mua di trd gid cao
nhat rit lai gid da trd thi ngudi rit lai gid da trd duge xit 1y nhu sau :

- Khéng dugc quyén tham gia trd gid cho nhitng lan ti€p theo (néu cd).

- Toan bo sd tién dit trude sé dude sung vio cong qui Nha nude.

Piéu 4. Triach nhiém va quyén han cta Hoi dong bin diu gia :

Hoi dong ban diu gid ¢6 trach nhiém va quyén han sau :

1. Ti€p nhén tai sin tich thu khi ¢6 Quyét dinh clia ¢ quan c¢6 thim
quyén.

2. Ti€n hanh moi Hoi déng d€ dinh gid khdi di€ém d&i véi tai sdn bdn
ddu gid.

3. Théng bdo, niém yét cong khai, it nhat 02 1an, mdi ldn cdch nhau 03
ngay trén cdc phudng tién théng tin dai ching cia Trung udng hoidc dia
phudng, théng tin phdi diy dui chinh xdc lién quan dén tai san bdn diu gid cho
dén trudec ngdy md cudc bin diu gid 02 ngdy tai dia diém da théng bdo.
Hudng din cho moi ngudi dude xem ti sdn, tham khdo ho sd va ding ky mua
tai sin ban diu gid.

4. Thu tién dit trude va 1é phi tham gia diu gid theo khodn 1, Piéu 3
clia Quy ché nay.

5. T6 chifc ban ddu gi4 tai sdn theo diing nguyén tic va thd tuc quy dinh
tai Quy ché nay.

6. Tly theo tinh chét, ndi dung va gid tri cla tai sdn bdn ddu gid, Chi
tich Hoi dong bdn ddu gid quyét dinh hinh thic bin diu gid cong khai réng rai
cho cdc cd nhidn va t8 chifc hodc ddu gid cong khai han ché& cho mét sd d6i
tugng d6i vdi tai sdn 12 hang héa chuyén ding, ving bac, kim khi, d4 quy...
thudc loai hing héa han ch€ sit dung va thé thic ti€n hanh ddu gid theo hinh
thite bd phiéu kin hodc trd gid biang miéng hoic két hop ci hai hinh thifc.



7. Trudng hdp tii sdn bdn ddu gid khong c6 ai ding ky mua hoic c6 01
ngudi ding ky thi dude xr 1y nhu sau :

- Trudng hgp khéng ¢6 ai tham gia ding ky thi tai sdn d6 dudc ti€n hanh
ban ddu gid 1an sau, nhung trong thdi gian chudn bi t6 chifc ban lan sau néu cé
ngudi ding ky mua bing gid sin hodc cao hon gid sin thi Chd tich H6i dong
ban ddu gid quyét dinh ban truc tiép.

- Truding hop c¢6 01 ngudi ding ky mua tai sin thi Chi tich H6i déng bén
ddu gid hodc ngudi diéu hanh ban diu gid quyét dinh bén truc ti€p tai sdn.

- Chi tich Ho6i déng ban diu gid hoic ngudi diéu hianh bin ddu gid
tuyén b hiy két qiia ddu gid hodc dinh phién diu gid va s& t8 chifc lai vao
mét dip khdc trong cic trudng hdp sau day :

+ Khi pht hién c6 tinh trang lién két, théng ddng vdi nhau d€ dim
gid clia nhitng ngudi tham gia trd gid.

+ Trudng hdp gid trd cao nhit dudc cdng bé thap hon véi gid khdi
di€m (4p dung d6i vdi hinh thiic khéng cong bd cong khai gid khdi diém).

8. Thuc hién ky hgp dong mua bdn, hgp ddng thanh 1y mua bdn tai sdn
d61 véi ngudi mua tai san.

9. Chuyén giao hé sd, tai sdn, ching tit.. c6 lién quan dén tai sin cho
ngudi mua dude tai san (n€u cb) sau khi di nhin dd s6 tién mua tai sin do
ngudi mua ndp.

10. Ngudi bdn ddu gid khong chiu trach nhiém vé gid tri, chit lugng cia
tai san ban diu gid sau khi ngudi mua nhén tai san.

Piéu 5. Cac hinh thidc ban diu gia :

1. Pdu gid bing phi€u kin : Tra gid 01 1in hodc tra gid nhiéu 14an.

2. Pdu gid truc ti€p bing 151 néi nhiéu lan.

3. Két hdp dau gid biang phi€u trd gid va bing 181 néi nhiéu lan.

Viéc chon hinh thifc ddu gid do Chii tich Hoi dong ban dau gid quy dinh
phil hdp véi tirng 16 hang hodc tai sdn dude ban diu gi.

Piéu 6. Gia khdi di€ém va nic gi tra :

1. Gia khéi diém:

a) Cong b cdng khai gid khdi di€m true khi ding ky tham gia ddu gid.

b) Khéng cong khai gid khdi diém trudc khi ding ky tham gia diu gi4.

Viéc ddu gid cong bo cong khai gid khdi di€ém hay khéng cong khai gid
khdi diém do Chi tich HPBPG quyét dinh nhung phai c6 quy ché coéng khai
trudc cho tirng phién diu gia.

2. Ndc gia tra:



a) Ngudi tham gia ddu gid sau khi ding ky mua tai sdn sé& ti€n hanh trd
gid bing phi€u kin (mifc gid trd khéng dudc thip hon mitc gid san), [nic gid
tra to1 thi€u bing 1% dé€n 10% gi4 tri khdi di€m cia titng vong, ké tir vong diu
tién] va dudc niém phong vao phong bi vdi chit ky clia minh, sau d6 giri dén
Hoi déng ban ddu gid va nop tién 1é phi tham gia ddu gid, dat tién ky qiy theo
quy dinh tai khodn 1, muc a va b Piéu 3 clia Quy ché nay.

Nic gid trd do Chi tich HDBDG quy dinh tiy theo gid tri cla timg 16
hing hodc tai sdn bdn diu gid.

Pén ngiy md phién diu gid, Hoi dong sé ti€én hanh md phong bi niém
phong ctia khdch hiang dd ding ky, sau d6 sé& 4p dung hinh thic loai s6 ludng
khdch hang tham gia bd gid thdp hon so vdi gid khdi diém, s lugng khdch
hing con lai s€ tiép tuc tham gia ddu gid cho dén khi khéng con ai tham gia
trd gid, ngudi cé gid trd cao nhit 1a ngudi tring diu gid.

b) Trudng hdp ngudi trd gid cao nhit tit ch6i mua, thi ngudi trd gid cao
lién ké chi dugc mua khi chénh léch gilta hai mifc gid ctia ngudi tra gid cao
nhit v ngudi trd gid lién ké thap hon s6 tién dit trudc.

S& tién dit trude cla ngudi trd gid cao nhit nhung tit chdi mua sé khong
dugc hoan lai trong moi trudng hdp. S6 tién nay sé dudc sung vio cong qily
Nha nudc.

Trudng hgp chénh léch giita hai midc gid cao hon tién dit trude thi 8
chifc lai ngay phién diu gid méi, mic gid khdi di€ém d€ lam cd sd t8 chic
phién ddu gid mdi 12 gid trd cla ngudi trd gid cao lién ké vdi ngudi tif chéi
mua tai san.

Trudng hdp phién ban diu gia da két thiic, sau d6 ngudi trd gid cao nhat
(ngudi triing ddu gid) mdi tir chdi mua thi t6 chifc lai phién bdn ddu gid vao
mét thdi di€m thich hop theo ding quy dinh clia phdp luit.

Piéu 7. Ngudi tring diu gid :

1. LA ngudi c6 gid trd cao nhat tai phién ddu gid va dude céng bd la
ngudi tring diu gid.

2. Khi mua dudc tai sdn bdn ddu gid, ngudi tring ddu gid chiu moi chi
phi phat sinh sau khi nhin dugc tai san tir H61 dong bdn diu gid.

3. C6 nghia vu ding ky quyén sd hitu d61 vdi tai san ban diu gid véi co
quan Nha nudc (néu cé).

Piéu 8. Trinh ty ban diu gia:



M4 ddu cudc ban ddu gid, Chii tich Hoi ddng bdn diu gia (hodc ngudi
dudc Gy quyén) di€éu hanh bdn ddu gid thuc hién cong viéc va cdc ndi dung
sau :

1. Gidi thiéu bdn thin va ngudi gidp viéc (néu cd).

2. Piém danh titng ngudi di diang ky tham gia ddu gi4 tai san.

3. Gi6i thiéu titmg tai s&n bdn dfu gi4 va nhic lai gi4 khdi di€m (n€u dfu
gid theo khodn 1 Piéu 6 clia Quy ché& nay).

4. Tra 181 cdu héi clia ngudi tham gia diu gid lién quan dén tai san bén
ddu gid va yéu ciu ngudi tham gia diu gid trd gid, hoan tit cic thi tuc ding
ky cudi cling trude khi t6 chifc ddu gid (khdch hing nao khéng di diéu kién thi
khong dudc tham gia phién ddu gid).

5. Ti€n hanh bdn ddu gi4, nhic lai 03 1dn mét cdch rd rang, chinh xédc
bing 13i néi gid da trd sau ciing cao hon gid ngudi trudc da trd, mdi lan cdch
nhau ba muoi gidy (30 gidy).

6. Coéng b6 ngudi mua tai san ban diu gid di trd gid cao nhat n€u sau ba
lan nhic lai gid da trd cao nhit ma khong con ai tham gia trd gid cao hon (néu
trudng hop trd gid bing miéng) hay sau ba lan bé phi€u kin. Trudng hgp néu
c6 nhiéu ngudi cing mot gid thi Chii tich Ho1 dong bdn diu gid (hodc ngudi
duge dy quyén diéu hianh bdn diu gid) t6 chifc cho tra gid ti€p tuc (néu trudng
hdp trd gid bing miéng) hodc bdc thim (d6i véi trudng hop tra gid bing phi€u
kin) va céng bo ngudi rit tring thim 12 ngudi mua dugc tai san.

7. Ngudi diéu hanh phai ghi 16 ket qdia bén dfu gi vio “Bién ban bén
ddu gid tai sdn sung qiiy Nha nudc” ¢6 chit ky ctia Chi tich H6i dong ban déu
gid, ngudi diéu hanh bin diu gid, ngudi mua tai sidn va it nhit 12 02 ngudi
chitng ki€n trong s6 nhing thanh vién tham gia diu gid. Bién bin nay dudgc
lip ngay tai cudc ban dau gi4.

8. Tra lai tién dit trude cho ngudi ding ky mua tai sdn néu nhu ngudi dé
khong mua dudgc tai sin tham gia déu gid. Ngudi tring ddu gid sé dugc hoan
trd lai khodn tién dat trudc sau khi di 1am xong cdc thi tuc tai chinh d6i véi
Hoi dong ban diu gia.

Piéu 9. Thoi han thanh todn, phudng thifc thanh todan va giao nhén
taisan :

1. Th&i han thanh todn :

Trong th&i han 15 ngay k€ tif ngay bdn diu gid tai sdn va cong b6 ngudi
tring mua tai sdn bdn ddu gid, ngudi mua phdi ti€n hanh ky hop ddng, thanh



todn cho ngudi bdn s6 tién mua tai sdn. Qud thdi han trén thi coi nhu ngudi
mua tif chdi mua hoiic hiily b hgp dong.

2. Phudng thifc thanh todn tién mua tii sdn do ngudi ban diu gid va
ngudi mua dude tai sdn bin ddu gid thoa thudn.

3. Giao nhdn tai san :

a/ Tai sdn dudc giao tai kho bai cia ngudi ban trir trudng hdp ngudi bdn
ddu gid va ngudi mua dudc tai sdn ban diu gid thda thuin khdc,

b/ Ngudi bdn diu gia phdi giao tai sdn cho ngudi mua tai sdn sau khi
ngudi mua hoan tit cdc thu tuc tai chinh theo quy dinh.

Piéu 10. Quan Iy so tién thu dugc tif ban diu gia :

Toan b sé tién thu dudc tir bdn tai san tich thu, tién do vi pham hgp
dong quy dinh tai Quy ché nay (néu cé) dugc ndp 100% vao tai khodn tam giit
chd xit 1y cla cd quan tai chinh md tai Kho bac Nha nudc tinh.

Chi bdi dudng, khen thudng, cho cdc t6 chic, cd nhin c6 thinh tich phat
hién, xt 1y... theo ch€ do hién hanh ctia Nha nudc do cd quan ¢6 thim quyén
quyét dinh.

Co quan tai chinh cén cif vao tinh hgp 1y, hop 1€ cua cic khodn chi phi
c6 lién quan dé€n viéc xit Iy tai san tich thu sung qiiy Nha nudc va dudc xdc lip
quyén sd hitu Nha nudc do HPBDG, cd quan ra quyét dinh tich thu dé nghi dé
chi trd theo ding quy dinh cia B& Tai chinh.

S& tién con lai sau khi dd trit moi chi phi di dudc cd quan tai chinh xét
duyét dudc chuyén todn bd tif tai khodn tam gilf chd x{ 1y vio ngin sdch Nha
nude (NSNN). Néu thu khéng di trang trdi chi phi thi NSNN cip bd sung
thém.

Piéu 11. Trach nhiém ctia cdc c¢d quan Nha nudce c6 thim quyén lam
cac thi tuc d€ xdc lap quyén sd hitu tai sin cho ngudi mua :

D&i vdi tai sdn phai lap thi tuc d€ xdc 1dp quyén sd hitu thi cdc cd quan
Nhi nudc c¢é thim quyén c6 trich nhiém huéng din cho ngudi mua ding ky
lam thu tuc.

Théi gian lim thi tuc khong qiia 10 ngay k€ ti¥ ngiy nhén di hd so hgp
le.

Piéu 12. Giai quyét tranh chap, khiéu nai :

Kién quyét xt 1¥ kip thdi nhitng truding hdp lién két, thong dong d€ dim
gid va nhifng cdn bo, céng chifc, vién chiic 10i dung viéc bin dau gid d€ truc
101 (néu cé).



Thai gian khi€u nai : Trong vong 15 ngay tif ngay céng bd ngudi tring
mua dugc tai sdn bdn diu gid.

Moi khi€u nai, tranh chip lién quan dén viéc bdn dau gid tai san dugc
gidi quyét theo quy dinh cia phép luit.

CHUONG III. PIEU KHOAN THI HANH

Piéu 13. Cdc S& Tai chinh, S§ Tu phdp, S6 N6i vu, Cong an tinh, Chi
cuc Ki€m ldm, Chi cuc Quan 1y thi trudng, UBND cdc huyén, thi xa, Hoi dong
dinh gid va bdn diu gid cdp tinh va cdc huyén, thi, Trung tim bdn dau gid tai
san tinh Binh Phudc va cdc nganh lién quan trién khai va thuc hién theo Quy
ché nay.

Trong qué trinh thuc hién, né€u ¢é gi phit sinh, vuéng mic yéu ciu cic
don vi bdo cdo vé SG Tai chinh, S& Tu phip d€ tham muu UBND tinh sita déi,
b6 sung cho phit hap./.

TM. UY BAN NHAN DAN TiNH
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